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ENGROSSED SUBSTI TUTE HOUSE BI LL 1906

AS AMENDED BY THE SENATE
Passed Legi slature - 2009 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2009 Regul ar Session

By House Comerce & Labor (originally sponsored by Representatives
Conway, Kenney, Wod, Meller, Geen, Hudgins, WIIlians, D ckerson,
Sells, Sullivan, Appleton, Mrrell, Hasegawa, Darneille, O nsby,
Kagi, Van De Wge, Santos, Goodman, MCoy, Cody, Sinpson, and Nel son)

READ FI RST TI ME 02/ 05/ 09.

AN ACT Relating to inproving econom c security through unenpl oynent
conpensati on; anendi ng RCW 50. 20. 120, 50.22. 150, 50.60. 020, 50.60. 030,
50. 60. 060, 50.60.070, 50.60.090, 50.60.100, 50.29.021, and 50.29. 025;
adding a new section to chapter 50.20 RCW adding new sections to
chapter 50.22 RCW creating new sections; providing an effective date;
and decl aring an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. This act my be known and cited as the
econom ¢ security act of 2009.

PART | - TEMPORARY BENEFI T | NCREASE

NEW SECTION. Sec. 2. A new section is added to chapter 50.20 RCW
to read as foll ows:

(1) This section applies beginning May 3, 2009.

(2)(a) For clainms with an effective date before May 3, 2009, in
weeks of unenploynent beginning on or after My 3, 2009, an
i ndi vidual's weekly benefit anount shall be the anobunt established
under RCW 50.20.120 and subsection (3) of this section plus an

p. 1 ESHB 1906. SL
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additional forty-five dollars. For individuals who have a bal ance of
regul ar unenpl oynent benefits available, the weekly benefit anount
under this subsection (2)(a) is payable for all renmaining weeks of
regul ar, extended, energency, supplenental, or additional benefits on
that claim For individuals who have exhausted regul ar benefits but
have a bal ance of training benefits available as provided in section 4
of this act or RCW 50.22.150, the weekly benefit anpunt under this
subsection (2)(a) is payable for all remaining weeks of training
benefits, but not for weeks of extended, energency, supplenental, or
addi ti onal benefits on that claimunless specifically authorized under
federal or state | aw

(b) For claims with an effective date on or after May 3, 2009, and
before January 3, 2010, an individual's weekly benefit anmount shall be
t he amount established under RCW 50. 20. 120 and subsection (3) of this
section plus an additional forty-five dollars. The weekly benefit
anount under this subsection (2)(b) is payable for all weeks of
regul ar, extended, energency, supplenental, or additional benefits on
that claim

(3)(a) For benefit years beginning before May 3, 2009, in weeks of
unenpl oynment beginning on or after May 3, 2009, the m nimm anount
payable weekly shall be one hundred fifty-five dollars. For
individuals who have a balance of regular unenploynent benefits
avai l able, the mninmm anount payable weekly under this subsection
(3)(a) is payable for all remining weeks of regular, extended,
energency, supplenental, or additional benefits on that claim For
i ndi vi dual s who have exhausted regqul ar benefits but have a bal ance of
training benefits available as provided in section 4 of this act or RCW
50. 22. 150, the mninmm anount payable weekly under this subsection
(3)(a) is payable for all renmai ni ng weeks of training benefits, but not
for weeks of extended, energency, supplenental, or additional benefits
on that claim unless specifically authorized under federal or state
| aw.

(b) For benefit years beginning on or after May 3, 2009, and before
January 3, 2010, the m ni nrumanount payabl e weekly shall be one hundred
fifty-five dollars. The m nimum anount payable weekly wunder this
subsection (3)(b) is payable for all weeks of regular, extended,
ener gency, supplenental, or additional benefits on that claim

ESHB 1906. SL p. 2
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(4) The weekly benefit anobunts and the m ninum anounts payable
weekly under this section shall increase the nmaxi num benefits payabl e
to the individual under RCW 50.20.120(1) by a corresponding dollar
anmount .

(5) The weekly benefit anounts under this section shall increase
t he maxi num anount payabl e weekly, irrespective of the provisions of
RCW 50. 20. 120( 3) .

(6) Paynent of benefits to individuals whose weekly benefit anounts
are increased under this section shall be subject to the sane terns and
conditions under this title that apply to the paynent of benefits to
i ndi vi dual s whose benefit anounts are established under RCW50. 20. 120.

(7) This section does not apply to clains with an effective date on
or after January 3, 2010.

Sec. 3. RCWH50.20.120 and 2006 ¢ 13 s 1 are each anended to read
as follows:

Except as_provided in_section 2 of this act, benefits shall be
payabl e as provided in this section.

(D) ({ {t&—Subject—to—theother—provistons—ol—this—tithe—benebtts
shatH-—be—payable—to—any—eg-ble—tadv-dual-—dur+-nrg—the —+nehvi-dual—s
benett—year—n—a—rd-rum-arpunt—egual—to—thetesser—ol—thtrby—Hres
the weekly benefit anpbunt, as determned in subsection (2) of this
seeton—or—one-—third—of—the +ndivi-dual—s—base—year—wages—under—thi-s
HHe——PROVBED-—That —as —to—any —week —whi-ch—falHs —r—an—extended
benefit period as defined in RCW 50 22 010(1), an individual's
eligibility for maxi mum benefits in excess of twenty-six tines his or
her—weelkly—beneb-t—anmpunt—wm-H—he —subfect—totheterns—and—conditions

and—etght—tenths—pereent—or—tess-)) For clains with an effective date
on or after April 4, 2004, benefits shall be payable to any eligible

i ndi vidual during the individual's benefit year in a maximum anount
equal to the lesser of twenty-six tinmes the weekly benefit anount, as
determned in subsection (2) of this section, or one-third of the
i ndi vidual's base year wages under this title.

p. 3 ESHB 1906. SL
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(2) ((a)—For—elatms—wthaneffeective—datebefore Janvary 4—2004-
i vidual Kyt ‘ hall i | one
itk ol i I C the individual! I
i I .t he individual's | : hicl

such total- wages were highest.
br—Wth—respeet—to—eclatns—wth—an—effeetive—date—on—or—after
Janvary—4—2004—and—before—January—2—2005—an—individuals—weekly
benetHt+—ampunt-—shall-—be—an—amount—equal-—to—one—twenty—ffth—of—the
average—quarterty—wages—of—the —indivi-dual—s—total—wages—durng—the

HH—Wth—respeet—to)) For clains with an effective date on or
after ((the—H+st—Sunday—feHoewng)) April ((22)) 24, 2005, an
i ndi vidual's weekly benefit anount shall be an anmobunt equal to three
and ei ghty-five one-hundredths percent of the average quarterly wages
of the individual's total wages during the two quarters of the
i ndi vidual's base year in which such total wages were hi ghest.

(3) The maxi num and m ninmum anmounts payable weekly shall be
determ ned as of each June 30th to apply to benefit years beginning in
the twel ve-nmonth period i mediately follow ng such June 30t h.

(a) ({ HH—Wthrespect—to——clatnsthat—haveanelfecttve date belore
January—4— 2004 —Hhe— rrodmn- arpuit— payable—weeklby—shal-—be—seventy
percent—ol —the—"average—weekly—wage' —fFor—the-—calendar—year—preceding
such June 30th.

SERNRY'TS Lai I I ¢ . I :
January—4——2604--)) The maxi num anount payabl e weekly shall be either
four hundred ninety-six dollars or sixty-three percent of the "average
weekly wage" for the cal endar year preceding such June 30th, whichever
is greater.

(b) The m ni rum anount payabl e weekly shall be fifteen percent of
the "average weekly wage" for the cal endar year preceding such June
30t h.

(4) If any weekly benefit, maxi mum benefit, or mninum benefit

ESHB 1906. SL p. 4
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anount conputed herein is not a nmultiple of one dollar, it shall be
reduced to the next |ower nmultiple of one dollar.

PART |1 - TRAI NI NG BENEFI TS PROGRAMS

NEW SECTION. Sec. 4. A new section is added to chapter 50.22 RCW
to read as foll ows:

(1) This section applies to clains with an effective date on or
after April 5, 2009.

(2) Subject to availability of funds, training benefits are
available for an individual who is eligible for or has exhausted
entitlement to unenpl oynent conpensation benefits when:

(a) The individual is a dislocated worker as defined in RCW
50.04.075 and, after assessnment of the individual's |abor market,
occupation, or skills, is determined to need job-related training to

find suitable enploynent in the individual's |abor nmarket. The
assessnent of demand for the individual's occupation or skill sets nust
be substantially based on declining occupation or skill sets and high-

demand occupations identified in | ocal |abor market areas by the | ocal
wor kf orce devel opnent councils in cooperation with the enploynent
security departnent and its | abor market information division; or

(b) For clains with an effective date on or after Septenber 7,
2009, the individual:

(i) Earned an average hourly wage in the individual's base year
that is |l ess than one hundred thirty percent of the state m ni mumwage,
and after assessnent, it is determned that the individual's earning
pot enti al wi | | be enhanced through vocati onal t rai ni ng. The
i ndividual's average hourly wage is calculated by dividing the tota
wages paid by the total hours worked in the individual's base year;

(1i) Served in the United States mlitary or the Wshington
national guard during the twelve-nonth period prior to the application
date, was honorably discharged frommlitary service or the Washi ngton
national guard and, after assessnent, is determ ned to need job-rel ated
training to find suitable enploynent in the individual's | abor market;

(iii1) I's currently serving in the Wshington national guard and,
after assessnent, is determned to need job-related training to find
sui tabl e enpl oynent in the individual's | abor market; or

p. 5 ESHB 1906. SL
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(iv) Is disabled due to an injury or illness and, after assessnent,
is determned to be unable to return to his or her previous occupation
and to need job-related training to find suitable enploynment in the
i ndi vidual's | abor market.

(3)(a) The individual nust devel op an individual training program
that is submtted to the comm ssioner for approval within ninety days
after the individual is notified by the enpl oynent security departnent
of the requirenments of this section;

(b) The individual nust enter the approved training programby one
hundred twenty days after the date of the notification, unless the
enpl oynent security departnent determnes that the training is not
available during the one hundred twenty days, in which case the
i ndi vidual enters training as soon as it is avail abl e;

(c) The departnent nay wai ve the deadlines established under this
subsection for reasons deened by the conm ssioner to be good cause.

(4) The individual nust be enrolled in training approved under this
section on a full-tine basis as determned by the educational
institution, except that less than full-tinme training may be approved
when the individual has a physical, nental, or enotional disability
t hat precludes enrollnment on a full-tine basis.

(5) The individual nust nake satisfactory progress in the training
as defined by the commssioner and certified by the educational
institution.

(6) An individual is not eligible for training benefits under this
section if he or she:

(a) I's a standby cl ai mant who expects recall to his or her regular
enpl oyer; or

(b) Has a definite recall date that is within six nonths of the
date he or she is laid off.

(7) The follow ng definitions apply throughout this section unless
the context clearly requires otherw se.

(a) "Educational institution™ mnmeans an institution of higher
education as defined in RCW28B. 10. 016 or an educational institution as
defined in RCW 28C. 04.410, i ncluding equival ent educat i onal

institutions in other states.
(b) "Hi gh-demand occupati on” nmeans an occupation with a substanti al
nunmber of current or projected enpl oynent opportunities.

ESHB 1906. SL p. 6
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(c) "Training benefits"” neans additional benefits paid under this
section.

(d) "Training program neans:

(1) An education program determned to be necessary as a
prerequisite to vocational training after counseling at the educati onal
institution in which the individual enrolls under his or her approved
trai ni ng prograny or

(ii1) A vocational training program at an educational institution
t hat :

(A) Is targeted to training for a hi gh-demand occupati on

(B) Is likely to enhance the individual's marketable skills and
ear ni ng power; and

(C Meets the criteria for performance devel oped by the workforce
training and education coordinating board for the purpose of
determ ning those training prograns eligible for funding under Title |
of P.L. 105-220.

"Training progrant does not include any course of education
primarily intended to neet the requirenments of a baccal aureate or
hi gher degree, unless the training neets specific requirements for
certification, licensing, or for specific skills necessary for the
occupati on.

(8) Benefits shall be paid as foll ows:

(a) The total training benefit amount shall be fifty-two tinmes the
i ndi vidual's weekly benefit amount, reduced by the total anount of
regul ar benefits and extended benefits paid, or deened paid, wth
respect to the benefit year.

(b) The weekly benefit anobunt shall be the sanme as the regular
weekl y amount payabl e during the applicable benefit year and shall be
pai d under the sanme terns and conditions as regul ar benefits.

(c) Training benefits shall be paid before any extended benefits
but not before any simlar federally funded program

(d) Training benefits are not payable for weeks nore than two years
beyond the end of the benefit year of the regular claim

(9) The requirenent under RCW50.22.010(10) relating to exhausting
regul ar benefits does not apply to an individual otherw se eligible for
training benefits under this section when the individual's benefit year
ends before his or her training benefits are exhausted and the

p. 7 ESHB 1906. SL



© 00 N O Ol WDN P

NNNNNNRRRPRPRRRRRRR
g A W NP O O 0o ~NO U A WDN L O

26
27
28
29
30
31
32
33
34
35
36
37

individual is eligible for a new benefit year. These individuals wll
have the option of remaining on the original claimor filing a new
claim

(10) Individuals who receive training benefits under RCW 50. 22. 150
or this section are not eligible for training benefits under this
section for five years fromthe | ast recei pt of training benefits.

(11) An individual eligible to receive a trade readjustnent
al | onance under chapter 2, Title Il of the trade act of 1974, as
anended, shall not be eligible to receive benefits under this section
for each week the individual receives such trade readjustnment
al | owance.

(12) An individual eligible to receive energency unenploynment
conpensati on under any federal |aw shall not be eligible to receive
benefits under this section for each week the individual receives such
conpensati on.

(13) Al base year enployers are interested parties to the approval
of training and the granting of training benefits.

(14) Each | ocal workforce devel opnent council, in cooperation with
the enploynent security departnent and its |abor market information
division, nust identify occupations and skill sets that are declining
and high-denmand occupations and skill sets. Each | ocal workforce
devel opnent council shall wupdate this information annually or nore
frequently if needed.

(15) The conm ssioner shall adopt rules as necessary to inplenent
this section.

Sec. 5. RCWH50.22.150 and 2002 ¢ 149 s 2 are each anended to read
as follows:

(1) This section_applies to clains with an effective date before
April 5, 2009.

(2) Subject to availability of funds, training benefits are
available for an individual who is eligible for or has exhausted
entitlement to unenpl oynent conpensation benefits and who:

(a) I's a dislocated worker as defined in RCW50. 04. 075;

(b) Except as provided under subsection ((£2)) (3) of this
section, has denonstrated, through a work history, sufficient tenure in
an occupation or in wrk with a particular skill set. This screening
w Il take place during the assessnent process;

ESHB 1906. SL p. 8
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(c) Is, after assessnent of demand for the individual's occupation
or skills in the individual's |abor market, determ ned to need job-
related training to find suitable enploynent in his or her |abor

mar ket . Beginning July 1, 2001, the assessnment of demand for the
i ndi vidual's occupation or skill sets nust be substantially based on
declining occupation or skill sets identified in local |abor narket

areas by the | ocal workforce devel opnment councils, in cooperation with
the enploynent security departnent and its |abor market information
di vi sion, under subsection ((26))) (11) of this section;

(d) Develops an individual training program that is submtted to
t he comm ssioner for approval within sixty days after the individual is
notified by the enploynent security departnent of the requirenents of
this section;

(e) Enters the approved training programby ninety days after the
date of the notification, unless the enploynent security departnent
determnes that the training is not available during the ninety-day
period, in which case the individual enters training as soon as it is
avai |l abl e; and

(f) Is enrolled in training approved under this section on a full-
tinme basis as determ ned by the educational institution, and is making
satisfactory progress in the training as certified by the educati onal
institution.

(()) (3) Until June 30, 2002, the follow ng individual s who neet
the requirenents of subsection ((£3)) (2) of this section nmay, w thout
regard to the tenure requirenents under subsection ((3)) (2)(b) of
this section, receive training benefits as provided in this section:

(a) An exhaustee who has base year enploynent in the aerospace
i ndustry assigned the standard industrial classification code "372" or
the North American industry classification systemcode "336411";

(b) An exhaustee who has base year enploynent in the forest
products industry, determned by the departnent, but including the
i ndustries assigned the major group standard industrial classification
codes "24" and "26" or any equivalent codes in the North Anerican
i ndustry classification systemcode, and the industries involved in the
harvesting and managenent of |ogs, transportation of |ogs and wood
products, processing of wood products, and the manufacturing and
di stribution of wood processing and | oggi ng equi pnent; or

p. 9 ESHB 1906. SL
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(c) An exhaustee who has base year enploynent in the fishing
i ndustry assigned the standard industrial classification code "0912" or
any equivalent codes in the North Anerican industry classification
syst em code.

((3))) (4) An individual is not eligible for training benefits
under this section if he or she:

(a) I's a standby cl ai mant who expects recall to his or her regular
enpl oyer;

(b) Has a definite recall date that is within six nonths of the
date he or she is laid off; or

(c) Is unenployed due to a regular seasonal |ayoff which
denonstrates a pattern of unenpl oynent consistent with the provisions
of RCW 50. 20. 015. Regul ar seasonal |ayoff does not include |ayoff due
to permanent structural downsizing or structural changes in the
i ndi vidual's | abor narket.

((4))) (5) The definitions in this subsection apply throughout
this section unless the context clearly requires otherw se.

(a) "Educational institution™ mnmeans an institution of higher
education as defined in RCW28B. 10. 016 or an educational institution as
defined in RCW 28C. 04.410, i ncluding equival ent educat i onal

institutions in other states.

(b) "Sufficient tenure" nmeans earning a plurality of wages in a
particul ar occupation or using a particular skill set during the base
year and at least two of the four twelve-nonth periods imrediately
precedi ng the base year.

(c) "Training benefits" nmeans additional benefits paid under this
section.

(d) "Training program neans:

(1) An education program determned to be necessary as a
prerequisite to vocational training after counseling at the educati onal
institution in which the individual enrolls under his or her approved
trai ning prograny or

(1i) Avocational training programat an educational institution:

(A) That is targeted to training for a high demand occupati on.
Beginning July 1, 2001, the assessnent of high denmand occupations
aut hori zed for training under this section nust be substantially based
on | abor mar ket and enpl oynent information devel oped by | ocal workforce

ESHB 1906. SL p. 10
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devel opment councils, in cooperation with the enploynent security
departnment and its |abor market information division, under subsection
((26))) (11) of this section;

(B) That is likely to enhance the individual's marketable skills
and earni ng power; and

(C That neets the criteria for performance devel oped by the
wor kf orce training and educati on coordi nating board for the purpose of
determ ning those training prograns eligible for funding under Title |
of P.L. 105-220.

"Training progrant does not include any course of education
primarily intended to neet the requirenents of a baccal aureate or
hi gher degree, unless the training neets specific requirements for
certification, licensing, or for specific skills necessary for the
occupati on.

((65))) (B6) Benefits shall be paid as follows:

(a)(i) Except as provided in (a)(iii) of this subsection, for
exhaustees who are eligible under subsection ((2)) (2) of this
section, the total training benefit anmount shall be fifty-two tines the
i ndi vidual's weekly benefit anmount, reduced by the total anount of
regul ar benefits and extended benefits paid, or deened paid, wth
respect to the benefit year; or

(i1) For exhaustees who are eligible under subsection ((&)) (3)
of this section, for clains filed before June 30, 2002, the tota
trai ning benefit anount shall be seventy-four tinmes the individual's
weekly benefit anount, reduced by the total anmount of regular benefits
and extended benefits paid, or deened paid, with respect to the benefit
year; or

(1i1) For exhaustees eligible under subsection ((£8)) (2) of this
section fromindustries |isted under subsection ((£2)) (3)(a) of this
section, for clainms filed on or after June 30, 2002, but before January
5, 2003, the total training benefit anount shall be seventy-four tines
the individual's weekly benefit amount, reduced by the total amount of
regul ar benefits and extended benefits paid, or deened paid, wth
respect to the benefit year.

(b) The weekly benefit anobunt shall be the sanme as the regul ar
weekl y amount payabl e during the applicable benefit year and shall be
paid under the sanme ternms and conditions as regular benefits. The

p. 11 ESHB 1906. SL
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training benefits shall be paid before any extended benefits but not
before any simlar federally funded program

(c) Training benefits are not payable for weeks nore than two years
beyond the end of the benefit year of the regular claim

((68Y)) (7) The requirenment under RCW 50.22.010(10) relating to
exhausting regul ar benefits does not apply to an individual otherw se
eligible for training benefits under this section when the individual's
benefit year ends before his or her training benefits are exhausted and
the individual is eligible for a new benefit year. These individuals
wi |l have the option of remaining on the original claimor filing a new
claim

((H)) (8)(a) Except as provided in (b) of this subsection,
i ndi vidual s who receive training benefits under this section or under
any previous additional benefits programfor training are not eligible
for training benefits under this section for five years fromthe |ast
recei pt of training benefits under this section or under any previous
addi tional benefits programfor training.

(b) Wth respect to clains that are filed before January 5, 2003,
an individual in the aerospace industry assigned the standard
i ndustrial code "372" or the North American industry classification
system code "336411" who received training benefits under this section,
and who had been maki ng satisfactory progress in a training program but
did not conplete the program is eligible, without regard to the five-
year limtation of this section and without regard to the requirenent
of subsection ((8)) (2)(b) of this section, if applicable, to receive
training benefits under this section in order to conplete that training
program The total training benefit anmount that applies to the
individual 1is seventy-four tinmes the individual's weekly benefit
anount, reduced by the total anount of regul ar benefits paid, or deened
paid, with respect to the benefit year in which the training program
resuned and, if applicable, reduced by the anount of training benefits
paid, or deened paid, with respect to the benefit year in which the
trai ni ng program conmmenced.

((68Y)) (9) An individual eligible to receive a trade readjustnment
al | owance under chapter 2 of Title Il of the Trade Act of 1974, as
anended, shall not be eligible to receive benefits under this section
for each week the individual receives such trade readjustnent
al l owance. An individual eligible to receive energency unenpl oynent

ESHB 1906. SL p. 12
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conpensation, so called, under any federal |aw, shall not be eligible
to receive benefits under this section for each week the individual
recei ves such conpensati on.

((69)) (10) Al base year enployers are interested parties to the
approval of training and the granting of training benefits.

((26»)) (11) By July 1, 2001, each local workforce devel opnment
council, in cooperation wth the enploynent security departnment and its
| abor market information division, nust identify occupations and skil
sets that are declining and occupations and skill sets that are in high
demand. For the purposes of RCW 50.22.130 through 50.22.150 and
section 9, chapter 2, Laws of 2000, "high demand" neans demand for
enpl oynent that exceeds the supply of qualified workers for occupations
or skill sets in a l|labor market area. Local workforce devel opnment
councils must use state and | ocal ly devel oped | abor market information.
Thereafter, each | ocal workforce devel opnment council shall update this
informati on annually or nore frequently if needed.

((+)) (12) The conmm ssioner shall adopt rules as necessary to
i npl emrent this section.

NEW SECTION. Sec. 6. A new section is added to chapter 50.22 RCW
to read as foll ows:

The enpl oynment security departnent shall report to the appropriate
commttees of the legislature by Decenber 1, 2009, and every year
thereafter, on the status of the training benefits program and the
resulting outconmes. The departnent shall include inits report:

(1) A denographic analysis of participants in the training benefits
program under this section including the nunber of claimnts per North
Anerican industry classification systemcode and the gender, race, age,
and geographic representati on of participants;

(2) The duration of training benefits claimed per claimant;

(3) An analysis of the training provided to participants including
t he occupational category supported by the training, those participants
who conplete training in relationship to those that do not, and the
reasons for nonconpl eti on of approved training prograns;

(4) The enpl oynent and wage history of participants, includingthe
pretraining and posttraining wage and whether those participating in
training return to their previous enployer after training term nates;
and
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(5) An identification and anal ysis of adm nistrative costs at both
the local and state level for adm nistering this program

PART 111 - SHARED WORK PROGRAM

Sec. 7. RCWH50.60.020 and 1983 ¢ 207 s 2 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Affected ((wntt)) enployee" nmneans a specified ((plant+
departrent—sh-H——or—ot-her—deftnable —unit—econsisting—ol—one—or—nore
enployees)) enployee, to which an approved shared work conpensation
pl an appli es.

(2) "Fringe benefits" include health insurance, retirenent benefits
under benefit pension plans as defined in section 3(35) of the enployee
retirement inconme security act of 1974, paid vacation and holidays, and
sick leave, which are incidents of enploynent in addition to cash
remunerati on.

(3) "Shared work benefits”" nmeans the benefits payable to
((erployees—in)) an affected ((unit)) enpl oyee under an approved shared
wor k conpensation plan as distinguished from the benefits otherw se
payabl e under this title.

(4) "Shared work conpensation plan" nmeans a plan of an enpl oyer, or
of an enpl oyers' associ ation, under which there is a reduction in the
nunber of hours worked by enpl oyees rather than tenporary | ayoffs.

(5) "Shared work enpl oyer” neans an enpl oyer, one or nore of whose
enpl oyees are covered by a shared work conpensati on pl an.

(6) "Usual weekly hours of work" neans the normal nunber of hours

of work for ((fuH—tire—enployeesintheaffected—unit)) the affected

enpl oyee when ((that—unit)) he or she is ((eperating)) working on a
full-time basis, not to exceed forty hours and not including overtine.

(7) "Unenpl oynent conpensation” neans the benefits payabl e under
this title other than shared work benefits and includes any anounts
payabl e pursuant to an agreenent wunder federal Ilaw providing for
conpensati on, assistance, or all owances with respect to unenpl oynent.

(8) "Enployers' association"” nmeans an association which is a party
to a coll ective bargai ni ng agreenent under which there is a shared work
conpensati on pl an.

ESHB 1906. SL p. 14
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Sec. 8. RCWH50.60.030 and 1985 ¢ 43 s 1 are each anended to read
as follows:

An enpl oyer or enployers' association wishing to participate in a
shared work conpensation program shall submt a witten and signed
shared work conpensation plan to the conmm ssioner for approval. The
conmm ssi oner shall approve a shared work conpensation plan only if the
followng criteria are net:

(1) The plan identifies the affected ((unritts)) enployees to which
it applies;

(2) ((Ar)) Each affected enpl oyee ((+h—an—affected—unit—are)) IS
identified by nane, social security nunber, and by any other
information required by the conm ssioner;

(3) The wusual weekly hours of work for ((an)) each_ affected
enpl oyee ((+hA—an—affeeted—unit)) are reduced by not less than ten
percent and not nore than fifty percent;

(4) Fringe benefits will continue to be provided on the sane basis
as before the reduction in work hours. In no event shall the |evel of
heal th benefits be reduced due to a reduction in hours;

(5) The plan certifies that the aggregate reduction in work hours
for each affected enployee is in lieu of tenporary |ayoffs ((whieh
wotH-d —have —altected—at —least —ten—percent —of —the—employees—in—the
affeeted—units—to—which—the—plan—apptHes—and)) which would have
resulted in an equival ent reduction in work hours;

(8) ((Fhe—plan—apptiestoatteast—tenpercent—oltheemployees—+n
the—atfecteduntt—

A)) The plan is approved in witing by the collective bargaining
agent for each collective bargaining agreenent covering any affected
enpl oyee ((+Ha—theaffeectedunit));

((8))) (7) The plan will not subsidize seasonal enployers during
the off season nor subsidize enployers who have traditionally used
part-tinme enpl oyees; and

((69Y)) (8) The enployer agrees to furnish reports necessary for
the proper admnistration of the plan and to permt access by the
comm ssioner to all records necessary to verify the plan before
approval and after approval to evaluate the application of the plan.

In addition to subsections (1) through ((9))) (8) of this section,
the comm ssioner shall take into account any other factors which may be
pertinent.

p. 15 ESHB 1906. SL
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Sec. 9. RCWH50.60.060 and 1983 ¢ 207 s 6 are each anended to read
as follows:

A shared work conpensation plan shall be effective on the date
(( speet+tted—+ntheplanor—on)) agreed upon by the departnent and the
enpl oyer but no later than the first day of the second cal endar week
after the date of the comm ssioner's approval, ((whechever—s—tater))
unless_a_ later date is_requested by the_ enployer. The plan shall
expire at the end of the twelfth full calendar nonth after its
effective date, or on the date specified in the plan if that date is
earlier, wunless the plan is revoked before that date by the
conm ssi oner. If a plan is revoked by the comm ssioner, it shal
termnate on the date specified in the commssioner's order of
revocati on.

Sec. 10. RCWH50.60.070 and 1983 ¢ 207 s 7 are each anended to read
as follows:

The conm ssioner may revoke approval of a shared work conpensation
plan for good cause. The revocation order shall be in witing and
shall specify the date the revocation is effective and the reasons for
the revocation. Good cause for revocation shall include failure to
conply with the assurances given in the plan, unreasonabl e revision of
productivity standards ((fer—the —affeeted —unit)), conduct or
occurrences tending to defeat the intent and effective operation of the
pl an, and violation of the criteria on which approval of the plan was
based.

Such action may be initiated at any tine by the conm ssioner on his
or her own notion, on the notion of any of the affected ((unrt))
enpl oyees, or on the notion of the appropriate collective bargaining
agents. The comm ssioner shall review each plan at |east once within
the twelve nmonth period the plan is in effect to assure that it
continues to neet the requirenments of this chapter

Sec. 11. RCW50.60.090 and 1983 ¢ 207 s 9 are each anended to read
as follows:

An individual is eligible to receive shared work benefits wth
respect to any week only if, in addition to neeting the conditions of
eligibility for other benefits under this title, the conm ssioner finds
t hat :
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(1) The individual was enpl oyed during that week as ((a—+rerber—of))
an affected ((unt)) enployee under an approved shared work
conpensati on plan which was in effect for that week;

(2) The individual was able to work and was available for
additional hours of work and for full-tine work with the shared work
enpl oyer; and

(3) Notwithstanding any other provision of this chapter, an
individual is deemed to have been unenployed in any week for which
remuneration is payable to himor her as an affected enpl oyee ((+r—an
affeeted—unit)) for less than his or her normal weekly hours of work as
speci fied under the approved shared work conpensation plan in effect
for that week.

Sec. 12. RCWH50.60.100 and 1983 ¢ 207 s 10 are each anmended to
read as foll ows:

(1) The shared work weekly benefit amount shall be the product of
the regul ar weekly unenpl oynent conpensation benefit anmount nultiplied
by the percentage of reduction in the individual's usual weekly hours
of work;

(2) Noindividual is eligible in any benefit year for nore than the
maxi mum entitlenent established for benefits wunder this title,

i ncl udi ng benefits under this chapter((——HeF—ﬁay—aﬂ—+ﬂd+¥+dua¥—be—pakd

(3) The shared work benefits paid an individual shall be deducted
fromthe total benefit anmount established for that individual's benefit
year;

(4) dains for shared work benefits shall be filed in the sane
manner as clains for other benefits under this title or as prescribed
by the comm ssioner by rule;

(5) Provisions otherwi se applicable to unenploynment conpensation
claimants under this title apply to shared work clai mants to the extent
that they are not inconsistent with this chapter;

(6)(a) If an individual works in the sane week for an enployer
ot her than the shared work enployer and his or her conbined hours of
work for both enployers are equal to or greater than the usual weekly
hours of work with the shared work enployer, the individual shall not
be entitled to benefits under this chapter or title;
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(b) I'f an individual works in the same week for both the shared
wor k enpl oyer and anot her enployer and his or her conbined hours of
wor k for both enployers are | ess than his or her usual weekly hours of
work, the benefit anmount payable for that week shall be the weekly
unenpl oynent conpensati on benefit anount reduced by the sane percentage
that the conmbined hours are of the usual weekly hours of work((—A
week—|for—whi-ch—benel-ts—are—pat-d—under—this—subsectton—shat-H—count—as
a—week—of—shared—work—benefits) )

(7) An individual who does not work during a week for the shared
wor k enpl oyer, and is otherwi se eligible, shall be paid his or her ful
weekl y unenpl oynent conpensation benefit anount ((—Sueh—a—week—shal
not be counted as a week for which shared work benefits were
received));

(8) An individual who does not work for the shared work enpl oyer
during a week but works for another enployer, and is otherw se
eligible, shall be paid benefits for that week under the partial
unenpl oynent conpensation provisions of this title. ((Such a week
shall not be counted as a week for which shared work benefits were
received.))

PART |V - EXPERI ENCE RATI NG AND CONTRI BUTI ON RATES

Sec. 13. RCWH50.29.021 and 2008 ¢ 323 s 2 are each anended to read
as follows:

(1) This section applies to benefits charged to the experience
rati ng accounts of enployers for clainms that have an effective date on
or after January 4, 2004.

(2)(a) An experience rating account shall be established and
mai nt ai ned for each enployer, except enployers as described in RCW
50. 44. 010, 50.44.030, and 50.50.030 who have properly elected to make
paynents in lieu of contributions, taxable |ocal governnment enployers
as described in RCW50.44. 035, and those enployers who are required to
make paynents in lieu of contributions, based on existing records of
t he enpl oynent security departnent.

(b) Benefits paid to an eligible individual shall be charged to the
experience rating accounts of each of such individual's enployers
during the individual's base year in the sane ratio that the wages paid

ESHB 1906. SL p. 18
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by each enployer to the individual during the base year bear to the
wages paid by all enployers to that individual during that base year,
except as otherw se provided in this section.

(c) Wien the eligible individual's separating enployer is a covered
contribution paying base year enployer, benefits paid to the eligible
i ndi vidual shall be charged to the experience rating account of only
the individual's separating enployer if the individual qualifies for
benefits under:

(i) RCW 50.20.050(2)(b)(i), as applicable, and becane unenpl oyed
after havi ng worked and earned wages in the bona fide work; or

(ii) RCW50.20.050(2)(b) (v) through (x).

(3) The legislature finds that certain benefit paynents, in whole
or in part, should not be charged to the experience rating accounts of
enpl oyers except those enpl oyers described i n RCW50. 44. 010, 50. 44. 030,
and 50.50.030 who have properly elected to nmake paynents in lieu of
contributions, taxable |ocal governnent enployers described in RCW
50. 44. 035, and those enployers who are required to make paynents in
lieu of contributions, as follows:

(a) Benefits paid to any individual later determned to be
i neligible shall not be charged to the experience rating account of any
contribution paying enployer. However, when a benefit claim becones

invalid due to an anendnent or adjustnment of a report where the
enployer failed to report or inaccurately reported hours worked or
remuneration paid, or both, all benefits paid will be charged to the
experience rating account of the contribution paying enployer or
enpl oyers that originally filed the inconplete or inaccurate report or
reports. An enployer who reinburses the trust fund for benefits paid
to workers and who fails to report or inaccurately reported hours
wor ked or renuneration paid, or both, shall reinburse the trust fund
for all benefits paid that are based on the originally filed inconplete
or inaccurate report or reports.

(b) Benefits paid to an individual filing under the provisions of
chapter 50.06 RCWshall not be charged to the experience rating account
of any contri bution paying enployer only if:

(1) The individual files under RCW 50.06.020(1) after receiving
crime victins' conpensation for a disability resulting froma nonwor k-
rel ated occurrence; or

(ii) The individual files under RCW50. 06. 020(2).

p. 19 ESHB 1906. SL
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(c) Benefits paid which represent the state's share of benefits
payabl e as extended benefits defined under RCW 50.22.010(6) shall not
be charged to the experience rating account of any contribution paying
enpl oyer.

(d) I'n the case of individuals who requalify for benefits under RCW
50. 20. 050 or 50. 20.060, benefits based on wage credits earned prior to
the disqualifying separation shall not be charged to the experience
rating account of the contribution paying enployer from whom that
separation took pl ace.

(e) Benefits paid to an individual who qualifies for benefits under
RCW 50. 20. 050(2) (b) (iv) or (xi), as applicable, shall not be charged
to the experience rating account of any contribution payi ng enpl oyer.

(f) Wth respect to clains with an effective date on or after the
first Sunday following April 22, 2005, benefits paid that exceed the
benefits that woul d have been paid if the weekly benefit amount for the
cl ai m had been determ ned as one percent of the total wages paidin the
i ndi vidual 's base year shall not be charged to the experience rating
account of any contribution payi ng enpl oyer.

(g) The forty-five dollar increase paid as part of an individual's
weekly benefit anount as provided in section 2 of this act shall not be
charged to the_ experience_ rating account of any contribution_paying
enpl oyer.

(h) Wth respect to clains where the m ni nrum anpunt payabl e weekly
is increased to one hundred fifty-five dollars pursuant to section 2(3)
of this act, benefits paid that exceed the benefits that would have
been_paid if_ the mninum anount payable_ weekly had_ been_cal cul at ed
pursuant to RCW50.20.120 shall not be charged to the experience rating
account of any contribution paying enpl oyer.

(i) Training benefits paid to an individual under section 4 of this
act shall not_ be_ charged_to_the_ experience_rating_ account_of any
contribution paying enployer.

(4)(a) A contribution paying base year enployer, not otherw se
eligible for relief of charges for benefits under this section, my
receive such relief if the benefit charges result from paynent to an
i ndi vi dual who:

(i) Last left the enploy of such enployer voluntarily for reasons
not attributable to the enpl oyer;
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(i1) Was discharged for m sconduct or gross m sconduct connected
with his or her work not a result of inability to neet the m nimumjob
requi renments;

(ii1) I's unenployed as a result of closure or severe curtail nent of
operation at the enployer's plant, building, worksite, or other
facility. This closure nust be for reasons directly attributable to a
cat astrophi c occurrence such as fire, flood, or other natural disaster;
or

(iv) Continues to be enployed on a regularly schedul ed pernmanent
part-tinme basis by a base year enployer and who at sone tine during the
base year was concurrently enpl oyed and subsequently separated from at
| east one ot her base year enployer. Benefit charge relief ceases when
t he enpl oynment rel ationship between the enpl oyer requesting relief and
the claimant is termnated. This subsection does not apply to shared
wor k enpl oyers under chapter 50.06 RCW

(b) The enpl oyer requesting relief of charges under this subsection
must request relief in witingwthin thirty days followwing mailing to
the last known address of the notification of the valid initial
determ nation of such claim stating the date and reason for the
separation or the ~circunstances of continued enploynent. The
comm ssioner, wupon investigation of the request, shall determ ne
whet her relief should be granted.

Sec. 14. RCW50.29.025 and 2007 ¢ 51 s 1 are each anended to read
as follows:

(1) Except as provided in subsection (2) of this section, the
contribution rate for each enpl oyer subject to contributions under RCW
50. 24. 010 shall be determ ned under this subsection.

(a) A fund balance ratio shall be determned by dividing the
bal ance in the unenpl oynment conpensation fund as of the Septenber 30th
i mredi ately preceding the rate year by the total renuneration paid by
all enpl oyers subject to contributions during the second cal endar year
preceding the rate year and reported to the departnent by the foll ow ng
March 31st. The division shall be carried to the fourth decimal place
with the remaining fraction, if any, disregarded. The fund bal ance
rati o shall be expressed as a percentage.

(b) The interval of the fund balance ratio, expressed as a
percentage, shall determne which tax schedule in (e) of this
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subsection shall be in effect for assigning tax rates for the rate
year. The intervals for determning the effective tax schedul e shal
be:

Interval of the
Fund BalanceRatio Effective
Expressed asaPercentage Tax Schedule

2.90 and above AA
2.10t02.89
1.70t02.09
1.40t01.69
1.00t01.39
0.70t00.99
Lessthan0.70

m m O O W >»

(c) An array shall be prepared, listing all qualified enployers in
ascendi ng order of their benefit ratios. The array shall show for each
qualified enployer: (i) ldentification nunber; (ii) benefit ratio;
(i) taxable payrolls for the four calendar quarters inmediately
precedi ng the conputation date and reported to the departnment by the
cut-off date; (iv) a cunulative total of taxable payrolls consisting of
t he enpl oyer's taxable payroll plus the taxable payrolls of all other
enpl oyers preceding him or her in the array; and (v) the percentage
equi val ent of the cumul ative total of taxable payrolls.

(d) Each enployer in the array shall be assigned to one of twenty
rate classes according to the percentage intervals of cunulative
t axabl e payrolls set forth in (e) of this subsection: PROVIDED, That
if an enployer's taxable payroll falls within two or nore rate cl asses,
t he enpl oyer and any ot her enployer with the same benefit ratio shall
be assigned to the | owest rate class which includes any portion of the
enpl oyer' s taxabl e payrol |

(e) Except as provided in RCW50.29.026, the contribution rate for
each enployer in the array shall be the rate specified in the foll ow ng
tables for the rate class to which he or she has been assigned, as
determ ned under (d) of this subsection, within the tax schedul e which
is to bein effect during the rate year:
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Percent of
Cumulative Schedules of Contributions Rates
Taxable Payrolls for Effective Tax Schedule
Rate

From To Class AA A B C D E F
0.00 5.00 1 047 047 057 097 147 187 247
501 1000 2 047 047 077 117 167 207 267
1001 1500 3 057 057 097 137 177 227 287
1501 2000 4 057 0.73 111 151 190 240 298
2001 2500 5 0.72 092 130 1.70 209 259 3.08
2501 3000 6 091 111 149 189 229 269 318
3001 3500 7 100 129 169 208 248 288 327
3501 4000 8 119 148 1.88 227 267 3.07 347
40.01 4500 9 137 167 207 247 287 327 3.66
4501 50.00 10 156 186 226 266 3.06 346 3.86
50.01 55.00 11 184 214 245 285 325 366 39
5501 60.00 12 203 233 264 3.04 344 385 415
60.01 65.00 13 222 252 283 323 364 404 434
65.01 7000 14 240 271 3.02 343 383 424 454
7001 7500 15 268 290 321 3.62 4.02 443 463
75.01 80.00 16 287 3.09 342 381 422 453 473
80.01 8500 17 327 347 3.77 417 457 487 497
85.01 90.00 18 367 387 417 457 487 497 517
90.01 9500 19 4.07 427 457 497 507 517 537

95.01 100.00 20 540 540 540 540 540 540 540

(f) The contribution rate for each enployer not qualified to be in
the array shall be as foll ows:

(i) Enployers who do not neet the definition of "qualified
enpl oyer™ by reason of failure to pay contributions when due shall be
assigned a contribution rate two-tenths higher than that in rate class
20 for the applicable rate year, except enployers who have an approved
agency-deferred paynent contract by Septenber 30 of the previous rate
year. If any enployer wth an approved agency-deferred paynent
contract fails to make any one of the succeedi ng deferred paynents or
fails to submt any succeeding tax report and paynent in a tinely
manner, the enployer's tax rate shall imediately revert to a
contribution rate two-tenths higher than that in rate class 20 for the
applicable rate year; and
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(1i1) For all other enployers not qualified to be in the array, the
contribution rate shall be a rate equal to the average industry rate as
determ ned by the comm ssioner; however, the rate may not be | ess than
one percent.

(2) Beginning wth contributions assessed for rate year 2005, the
contribution rate for each enpl oyer subject to contributions under RCW
50. 24. 010 shall be the sumof the array cal culation factor rate and the
graduat ed soci al cost factor rate determ ned under this subsection, and
t he sol vency surcharge determ ned under RCW50. 29. 041, if any.

(a) The array calculation factor rate shall be determ ned as
fol | ows:

(i) An array shall be prepared, listing all qualified enployers in
ascendi ng order of their benefit ratios. The array shall show for each
qualified enployer: (A ldentification nunber; (B) benefit ratio; and
(C) taxable payrolls for the four consecutive calendar quarters
i medi ately preceding the conputation date and reported to the
enpl oynent security departnent by the cut-off date.

(i1) Each enployer in the array shall be assigned to one of forty
rate classes according to his or her benefit ratio as follows, and,
except as provided in RCW50.29.026, the array cal cul ation factor rate
for each enployer in the array shall be the rate specified in the rate
class to which the enpl oyer has been assi gned:

Benefit Ratio Rate Rate

At least Lessthan Class (percent)
0.000001 1 0.00
0.000001 0.001250 2 0.13
0.001250 0.002500 3 0.25
0.002500 0.003750 4 0.38
0.003750 0.005000 5 0.50
0.005000 0.006250 6 0.63
0.006250 0.007500 7 0.75
0.007500 0.008750 8 0.88
0.008750 0.010000 9 1.00
0.010000 0.011250 10 115
0.011250 0.012500 11 1.30
0.012500  0.013750 12 145
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30
31
32
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0.013750 0.015000 13 1.60

0.015000 0.016250 14 1.75
0.016250 0.017500 15 1.90
0.017500 0.018750 16 2.05
0.018750 0.020000 17 2.20
0.020000 0.021250 18 2.35
0.021250 0.022500 19 2.50
0.022500 0.023750 20 2.65
0.023750 0.025000 21 2.80
0.025000 0.026250 22 2.95
0.026250 0.027500 23 3.10
0.027500 0.028750 24 3.25
0.028750 0.030000 25 3.40
0.030000 0.031250 26 3.55
0.031250 0.032500 27 3.70
0.032500 0.033750 28 3.85
0.033750 0.035000 29 4.00
0.035000 0.036250 30 4.15
0.036250 0.037500 31 4.30
0.037500 0.040000 32 4.45
0.040000 0.042500 33 4.60
0.042500 0.045000 34 4.75
0.045000 0.047500 35 4.90
0.047500 0.050000 36 5.05
0.050000 0.052500 37 5.20
0.052500 0.055000 38 5.30
0.055000 0.057500 39 5.35
0.057500 40 5.40

(b) The graduated social cost factor rate shall be determ ned as
fol | ows:

(i)(A) Except as provided in (b)(i)(B) and (C) of this subsection,
t he comm ssioner shall calculate the flat social cost factor for a rate
year by dividing the total social cost by the total taxable payroll
The division shall be carried to the second decinal place wth the
remai ning fraction disregarded unless it amounts to five hundredths or
nmore, in which case the second decimal place shall be rounded to the
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next higher digit. The flat social cost factor shall be expressed as
a percent age.

(B) If, on the cut-off date, the balance in the unenpl oynent
conpensation fund is determ ned by the conm ssioner to be an anount
that will provide nore than ten nonths of unenpl oynent benefits, the
comm ssioner shall calculate the flat social cost factor for the rate
year imrediately followng the cut-off date by reducing the tota
soci al cost by the dollar anpbunt that represents the nunber of nonths
for which the bal ance in the unenpl oynent conpensati on fund on the cut-
off date will provide benefits above ten nonths and dividing the result
by the total taxable payroll. However, the calculation under this
subsection (2)(b)(i)(B) for arate year may not result in a flat social
cost factor that is nore than four-tenths |lower than the cal cul ation
under (b)(i)(A) of this subsection for that rate year.

For the purposes of this subsection, the comm ssioner shal
determine the nunber of nonths of unenploynment benefits in the
unenpl oyment conpensation fund using the benefit cost rate for the
average of the three highest cal endar benefit cost rates in the twenty
consecutive conpl eted cal endar years imredi ately preceding the cut-off
date or a period of consecutive cal endar years imedi ately preceding
the cut-off date that includes three recessions, if |onger.

(C© The mninmum flat social cost factor calculated under this
subsection (2)(b) shall be six-tenths of one percent, except that if
t he bal ance in the unenpl oynent conpensation fund is determ ned by the
conmi ssioner to be an anount that will provide:

() At least twelve nonths but less than fourteen nonths of
unenpl oynment benefits, the m ninum shall be five-tenths of one percent;
or

(I'1) At least fourteen nonths of unenpl oynent benefits, the m ni num
shall be five-tenths of one percent, except that, for enployers in rate
class 1, the mnimum shall be forty-five hundredths of one percent.

(11)(A) Except as provided in (b)(ii)(B) of this subsection, the
graduat ed soci al cost factor rate for each enployer in the array is the
flat social cost factor nultiplied by the percentage specified as
follows for the rate class to which the enpl oyer has been assigned in
(a)(ii) of this subsection, except that the sum of an enpl oyer's array
cal cul ation factor rate and the graduated social cost factor rate may
not exceed six and five-tenths percent or, for enployers whose North
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American industry classification systemcode is wthin "111," "112,"
"1141," "115," "3114," "3117," "42448," or "49312," may not exceed six
percent through rate year 2007 and may not exceed five and seven-tenths
percent for rate year 2008 and thereafter:

() Rate class 1 - 78 percent;

(I'l) Rate class 2 - 82 percent;

(I'l'l) Rate class 3 - 86 percent;

(I'V) Rate class 4 - 90 percent;

(V) Rate class 5 - 94 percent;

(VI) Rate class 6 - 98 percent;

(VIl1) Rate class 7 - 102 percent;

(VI1l) Rate class 8 - 106 percent;

(I'X) Rate class 9 - 110 percent;

(X) Rate class 10 - 114 percent;

(XI') Rate class 11 - 118 percent; and

(XI'l') Rate classes 12 through 40 - 120 percent.

(B) For contributions assessed beginning July 1, 2005, through
Decenmber 31, 2007, for enployers whose North American industry
classification system code is "111," "112," "1141," "115," "3114,"
"3117," "42448," or "49312," the graduated social cost factor rate is
zero.

(1i1) For the purposes of this section:

(A) "Total social cost" neans the anount cal cul ated by subtracting
the array cal culation factor contributions paid by all enployers with
respect to the four consecutive cal endar quarters i nmedi ately preceding
the conputation date and paid to the enploynent security departnent by
the cut-off date fromthe total unenpl oynent benefits paid to clainmants
in the same four consecutive cal endar quarters. To calculate the flat
social cost factor for rate year 2005, the conmm ssioner shall cal cul ate
the total social cost using the array cal culation factor contributions
that would have been required to be paid by all enployers in the
calculation periodif (a) of this subsection had been in effect for the
relevant period. To calculate the flat social cost factor for rate
years 2010 and 2011, the forty-five dollar increase paid as part of an

i ndi vidual's weekly benefit anmpbunt as provided in section 2 of this act
shall not be considered for purposes of calculating the total
unenpl oynent benefits paid to claimants in_ the four consecutive

cal endar quarters imedi ately precedi ng the conput ati on date.
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(B) "Total taxable payroll" nmeans the total anount of wages subject
to tax, as determ ned under RCW 50.24.010, for all enployers in the
f our consecutive cal endar guarters imrediately preceding the
conput ation date and reported to the enpl oynent security departnent by
the cut-off date.

(c) For enployers who do not neet the definition of "qualified
enpl oyer" by reason of failure to pay contributions when due:

(i) The array calculation factor rate shall be two-tenths higher
than that in rate class 40, except enployers who have an approved
agency-deferred paynent contract by Septenber 30th of the previous rate
year. If any enployer wth an approved agency-deferred paynent
contract fails to make any one of the succeedi ng deferred paynents or
fails to submt any succeeding tax report and paynent in a tinely
manner, the enployer's tax rate shall imediately revert to an array
calculation factor rate two-tenths higher than that in rate class 40;
and

(i1) The social cost factor rate shall be the social cost factor
rate assigned to rate class 40 under (b)(ii) of this subsection.

(d) For all other enployers not qualified to be in the array:

(i) For rate years 2005, 2006, and 2007:

(A) The array calculation factor rate shall be a rate equal to the
average industry array calculation factor rate as determ ned by the
comm ssioner, plus fifteen percent of that anount; however, the rate
may not be |ess than one percent or nore than the array cal cul ation
factor rate in rate class 40; and

(B) The social cost factor rate shall be a rate equal to the
average industry social cost factor rate as determned by the
conmm ssioner, plus fifteen percent of that anount, but not nore than
the social cost factor rate assigned to rate class 40 under (b)(ii) of
this subsection

(1i) Beginning with contributions assessed for rate year 2008:

(A) The array calculation factor rate shall be arate equal to the
average industry array calculation factor rate as determ ned by the
comm ssioner, nultiplied by the history factor, but not |ess than one
percent or nore than the array calculation factor rate in rate class
40;

(B) The social cost factor rate shall be a rate equal to the
average industry social cost factor rate as determned by the
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comm ssioner, nultiplied by the history factor, but not nore than the
social cost factor rate assigned to rate class 40 under (b)(ii) of this
subsection; and

(C The history factor shall be based on the total anmounts of
benefits charged and contributions paid in the three fiscal years
ending prior to the conputation date by enployers not qualified to be
in the array, other than enployers in (c) of this subsection, who were
first subject to contributions in the cal endar year ending three years
prior to the conputation date. The conmm ssioner shall calculate the
history ratio by dividing the total anmount of benefits charged by the
total anmpbunt of contributions paid in this three-year period by these
enpl oyers. The division shall be carried to the second deci mal place
with the remaining fraction disregarded unless it anounts to five
one- hundredths or nore, in which case the second deci nal place shall be
rounded to the next higher digit. The conm ssioner shall determ ne the
hi story factor according to the history ratio as foll ows:

History History
Ratio Factor
(percent)
At least Lessthan
m .95 90
(I 95 1.05 100
(1 1.05 115

(3) Assignnent of enployers by the conmssioner to industrial
classification, for purposes of this section, shall be in accordance
wth established classification practices found in the ((*~Standard
Fadustr+al—ChasstH-ecatron— Mandwal- —+ssuved —by—the —federal —of Hee—of
reragerent—and—budget—to—the—th+d—di-gr-t—provided —+n—the—standard
rHrdust+al—elasstfecatton—ecode—oer—in—the)) North Anmerican industry
classification systemcode.

PART V - M SCELLANEQUS

NEW SECTION. Sec. 15. This act is necessary for the immedi ate
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preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
April 5, 2009.

NEW SECTION. Sec. 16. If any part of this act is found to be in
conflict with federal requirenments that are a prescribed condition to
the allocation of federal funds to the state or the eligibility of
enployers in this state for federal wunenploynment tax credits, the
conflicting part of this act is inoperative solely to the extent of the
conflict, and the finding or determnation does not affect the
operation of the remainder of this act. Rules adopted under this act
must meet federal requirenents that are a necessary condition to the
receipt of federal funds by the state or the granting of federal
unenpl oynment tax credits to enployers in this state.

NEW SECTION. Sec. 17. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 18. Part headings used in this act are not any

part of the | aw

Passed by the House February 13, 20009.

Passed by the Senate February 12, 2009.

Approved by the Governor February 16, 2009.

Filed in Ofice of Secretary of State February 17, 20009.
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